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O0bABNeHne NnaHAEeMUN U PEXUM
camou3sonsauumn: doopc-maxop u
HEBO3MOXHOCTb ‘
UCMONTHEHUA

00A3aTenbLCTB




Popc-Maxop: KaK MOHATb MPUMEHUM NU K BaM?

Ob6nsiesieHUe naHOeMuUu U PexxumM caMou3osissyuu

POPC-MAXOP — 310 0bCcTOATENBCTBA HENPEOAONTMMON CUSbI, TO
€CTb Ype3BblYaHble N HENMPeaoTBpaTUMbIE MPU AaHHbIX YCIOBUSIX
obctosTenbcTBa (N. 3 cT. 401 paxgaHCcKoro Kogekca).

HE ®OPC-MAXOP, A NMPEONPUHAMATEJIbCKUE PUCKU

» He ncnonHunm ceomn obs3aTenbCcTBa BallM KOHTPAreHThbl.
Hanpumep, Bam He NnocTaBunm ToBap, He BbIMOMHUN paboThl
cybnogpsouvk, He okasanm yCryrn no PeMOHTY TEXHUKM,
Heobxogumown ansa paboTbl UK yCnyru.

» OTCyTCTBYIOT Ha PbIHKE HY>XHble BaM As151 UCMOSIHEHNS AOoroBopa
ToBapbl (He 3aBe3nu B Poccuto matepuarbl, TOBapbl UK AeTanu
N3-3a 3aKpbITUA rpaHnLL).

»> Y Bac OTCYTCTBYIOT HEOOXOAUMbIE AEHEXHbIE CPEACTBa ASs
onnatbl MO JOroBOPY.
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dopc-Maxop: KaKk NOHATb MPUMEHUM NN K BaM

UTto aBnaetca doopc-maxopom (cornacHo nosunumn TIIM): cTuxunHele 6eacTema
(3emMneTpsiceHne, HaBoOAHEHME, yparaH), noxap, MaccoBble 3aboneBaHns
(anngemun), 3ab6acTtoBkn, BOEHHbIE OENCTBUS, TEPPOPUCTUHECKNE aKThl,
OVBEPCUN, OrpaHNYEHNs NePEBO3OK, 3anpeTUTernibHble Mepbl rocyAapcTs,
3anpeT TOProBbIX onepauuu, B TOM YMCIIE C OTAESNbHbLIMU CTPaHaAMMW,
BCNeACcTBUE NPUHATUS MeXOYyHapOaHbIX CaHKUWK U apyrue, He 3aBuUcsLLue OT
BONM CTOPOH AoroBopa (KOHTpakTa) obcTosaTensCcTBea.

% MOXHO N He UcnonHATb obasatenbcTBa (NpPocTo, No dakty)? HET

A/

% MOXHO N1 UCKNOYNTb UM YMEHbLLUNTL OTBETCTBEHHOCTL? [A!

A/

% YTto gna atoro Heobxoanmo? lNponTun 4 wara ans npuMeHeHns opc-maxopa

®BK | Legal



[TlpoBepsem KOHTpaKT
(l;?zl) Hanpaenaem yBeaoMneHne
=o / 0 popc-maxope

[leperoBoptil,
3akntodeHue [1C

NHnunmnpyem cnop

P




dopc-Maxop: 4To Heobxoamnmo caenaTb?

LLlaru no nopsaky CopaepxaHue

1. MNpoBepnTb Hannune B 4OroBOpe/KOHTPAKTE YCIIOBUM O
1. NpoBepsiem
doopc-maxope, B T.4. MOHATME, NOCNEACTBUS, NOPSO0K
OOroBOP/KOHTPAaKT
yBEOOMIEHUS.
2. ObasaTenbHO yKasaTb Kakou JOroBop u rnoyemy B
crnencTteme popc-maxkopa He MOXET ObITb UCNOMHEH B
7. Hanpaensem KakoM npomexyTke BpemeHW. BakHo nokasaThb
yBegOMINEeHne NPUYMHHO-CNECTBEHHYIO CBSA3b. ECnn ero B Lenom
HEBO3MOXXHO UCMOSTHUTbL — OTKa3 OT UCIMOSTHEHUS
(cT. 417 + cT. 328 I'K).
3. MNeperoBoptil, 3. Ecnn Bbl HE MOXeTe OOroBOPUTLCHA C KOHTPAreHToMm, To
Meauaumd MOXHO 06paTUTLCS K NocpeaHnKam.
/.. Ecnn Bce BO3MOXXHOCTM OOroBOPUTLCS McHepnaHbl, TO
4. lHnymaumsa cnopa Naem B cya C UCKOM 00 M3MEHEHNU/PaCTOPXKEHUM
gorosopa.
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dopc-maxop: YTo Heobxoaumo caenaTtb?

>

®BK | Legal

Camo no cebe obObABNEHNE O BBEAEHUE PEXMMA MOBLILLEHHON TOTOBHOCTU U
NPUMEHEHNE OrPaHNYNTENBHLIX aKkTOB rocyaapcTBa HE rOBOPUT O TOM, YTO Y
Bac HacTynun gpopc-maxop.

Bam Heob6xoamMmo noaTBepAnTb OJHOBPEMEHHOE Hanndne B cuTyaumm
«4Ype3Bbl4ANHOCTU» U «HENPEOOTBPaTUMOCTUY» AN UCMONHEHUS UMEHHO
BaLLIero 4oroBopa, KaXgoro U3 HeucrornHeHHbIX 00sa3aTeNnbCTB.

MoXXHO nony4nTb cepTudomkaT unm 3aknoyeHue TI1IN, Ho 3To He obsa3aTenbHO.

B HopmaTuBHLIX akTax 43 cybbekToB Poccun pexxmm rnoBbILLEHHOW TOTOBHOCTH
N camMomsonauma npusHaHbl 006CTOATENBLCTBAMU HENPEOLONMMMOWN CUSTbI.
OpgHako 3ToO He 03Ha4aeT, YTO B YKa3aHHbIX permoHax Bce obsizaTernibCTBa
MO>XHO HE UCMOSHATbL. JTO eLle 0QHO AoKa3aTenbCTBO, KOTOpoe
«aBTOMAaTUYECKN» HUKAKUX NOCreacTsnn 3a Cobon He Briever.

Cnincok Bcex pernoHos 1 HINA HaxoanTca Ha Hawlem cauTe.




MpekpalleHne obs3aTenbLCTBa HEBO3MOXHOCTLIO
NCNONHEHUA

s+ ObsizaTenbCTBO NpekpaLlaeTcsi HEBO3MOXXHOCTbIO MCMNOSTHEHUS,
eCln OHa BbI3BaHa HaACTYMUBLUMM MOCSIE€ BO3HUMKHOBEHUS
oba3arenbcTBa 0OCTOATENBLCTBOM, 3a KOTOPOE HU OfIHA U3 CTOPOH
He oTBe4vaeT (n. 1 cT. 416 K).

% B crny4yae HeBO3MOXHOCTN UCMOSTHEHNA OOIMKHUKOM
0bsA3aTenbCcTBa, BbI3BAHHOW BUHOBHBLIMU OENCTBUAMU KpeamTopa,
nocriegHMn He Bnpase TpeboBaTb BO3BpaALLEHNS NCMOSTHEHHOIO
UM no obsizatenbcTBy (M. 2 CT. 416 TK).

¢ ObsizaTenbCTBO NpeKkpaLlaeTcsi NOSTHOCTbI UM YaCTUYHO MO
OCHOBaHUAM, npegycMoTpeHHbiM K, opyrumu 3akoHamm, UHLIMU
npaBoBbIMU N akTamu nnun gorosopom (n. 2 ct. 407 IK).

L)

L)
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HeBO3MOXHOCTb MCMONMHUTL 00A3aTeNbLCTBA:
BaXHO y4eCTb

HEBO3MOXHOCTb UCIIOJIHUTDb
OBA3ATENIbCTBO BO3HUKIIA MNMOCIJIE
3AKINMIOYEHUA OOINOBOPA

OTCYTCTBYET BUHA OBENX CTOPOH B
HEBO3MOXHOCTU UCINOJIHEHUA

NMPEKPALLEHUE OBA3ATENLCTB HE O3HAYAET,
YTO Bbl MOXXETE OCTABUTb CEBE BCE
NMOJNIYMEHHOE MO JOroBOPY

HEBO3MOXHO UCIMNOJIHUTb
OBA3ATEJIbCTBO MNMOCIJIE CHATUA 3AINPETA
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[MpekpalieHUe obs3aTenbcTBa HEBO3MOXHOCTbLIO
ucnorniHeHnA B pe3ynbraTte nsgaHua HIMA

% Ecnu B pesynsrate nsgaHunsa akta OB n MCY obs13aTenbCcTBO CTaHOBUTCSA
HEBO3MOXXHbIM MOSTHOCTLIO NI YaCTUYHO, 00s3aTeNIbLCTBO NMpeKpaliaeTcs
MNOSTHOCTLIO UMM B COOTBETCTBYHOLLEN YacTU. CTOPOHbI, NOHecLUne yBObITKN,
BrnpaBe TpeboBaTb nx Bo3dmelleHna rno ctatbsamm 13 n 16 K (n. 1 cT. 417 T'K).

% B cnyyae HenpepocTaBneHUa o643aHHON CTOPOHOW NPEaYyCMOTPEHHOIO
OOroBOPOM MCNONHEHUST 06a3aTenbLCTBA NMOO NPy HAaNU4YMM 0B6CTOATENBLCTB,
OYEBUAHO CBUAOETENBCTBYOLWMX O TOM, YTO TAKOE UCMNOJSIHEHNE He byaeT
npou3BeneHoO B YCTAHOBJIEHHbIU CPOK, CTOPOHA, Ha KOTOPOW FEXNT BCTPEYHOE
NCMNONHEHME, BNpaBe NPUOCTAHOBUTL UCMOSTHEHNE CBOEro 0bsizaTenbCcTBa Unu
OTKa3aTbCH OT UCMOJTHEHUS 3TOro obsa3arenbcTBa N NoTpeboBaTb BO3MELLEHUS
yObITKOB.

% Ecnun npegycmMoTpeHHOe JOroBOpPOM UCMOSTHEHWE obs3aTensLcTBa NpomM3BeaeHo
He B NOfIHOM 0bbeme, CTOpoHA, Ha KOTOPOW JIEXUT BCTPEYHOE UCMOSTHEHME,
BrNpaBe NMPUOCTaHOBUTbL UCMONTHEHME CBOEro 0bA3aTenbCTBa Ui OTKa3aTbCs
OT UCMNOJIHEHUSA B YaCcTU, COOTBETCTBYIOLLIEN HE NpeoCTaBlNeHHOMY
ncrnosiHeHuto (n. 2 ct. 328 MK).
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http://www.consultant.ru/document/cons_doc_LAW_207545/#dst100138

MpekpawieHne obsa3aTeribCTBa HEBO3MOXHOCTbIO
ncnonHeHusa B pesynerate usgaHua HIA: BaXXHO yyecTb
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HEBO3MOXHOCTb UCMOMHUTL OBSA3ATENLCTBO
BO3HUKIIA B CBA3U C U3BOAHHBIM AKTOM (npsamas
NPUYMHHO-CrNeACTBeHHas CBA3b)

OBA3ATEJIbCTBO HE UCIMOJNHEHO NMOJIHOCTbIO
Ui B HACTU UINN XKE ECTb YITPO3A
HEUCINOJIHEHUA

MOXHO U NMPUOCTAHOBUTDL, UJTU OTKASATBCA.
COENATb U TO, U APYITOE MOXHO MO
COIMALWEHWNIO CTOPOH

BO3BPATUTb HEOCHOBATEJIbHOE OBOrALLLEHUE
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